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LEASE

“1s AGREEMENT, executed in du plicate November 12 1980. WITNESSETH:
«he undersigned Carrier hereby lets and the undersigned Lessee ( a Colorado Corporation
). t0 be add d P. 0 B " 246§§1hov.v whether an individual, co-partners or
corporation and state where incorporated) ’ ¢ addressed at i - PoxX ! Wlley » Colorado 81092
hereby leases, on solely the herein expressed terms and conditions, for the term to begin with September 29

19 80, and,unless sooner concluded as herein provided, to end with Septe 28 , 1981, and

conditioned to continue after said term subject to termination as herein provided, the following described Property, herein called “Premises”, and

located substantially where shown enclosed in heavy blue line on Exhibit “A™, attached hereto as part hereof, situate in
Eads Kiowa Countx Colorado » o wit:
(place) (county or parish) (state?l

From the intersection of the westerly line of Main Street produced and the centerline
of Carrier's main track, measure westwardly, along said centerline of Carrier's main track
159 feet; thence southwardly normal to last described course 70 feet, more or less, to a
boint 9 feet southerly of and normal from the centerline of Carrier's Track No. 2, said
Point being the point of beginning; thence continue along last described course 125 feet,
more or less, to Carrier's southerly right~of-way line; thence westwardly along Carrier's
said southerly right-of-way line 530 feet; thence northwardly at right angles to last
described course 160 feet, more or less, to a point 9 feet southerly of and normal from
the centerline of Carrier's Track No. 2; thence eastwardly, parallel to said centerline,
535 feet, more or less, to the point of beginning; containing 69,400 square feet, more or

ess,

subject and subordinate, however, to the right in Carrier, its lessees and licensees, to maintain, operate and renew on, beneath or above surface of
Premises any telephone, telegraph, power and signal lines and poles, tracks, roadways, pipe lines, and facilities of like character, as now located; the
Lessee hereby releasing Carrier, its lessees and licensees, from all loss or damage which Lessee may sustain by reason thereof. Any of Carrier’s adjacent
right of way lands occupied by any unloading platform attached or appurtenant to Lessee’s improvements located on Premises hereinabove described
shall be included in the term Premises as used in Paragraphs 3 and 4 hereof,

1. Premises shall be used solely as site for Lessee’s existing grain han?&%ggmﬁﬂgﬁgﬁagage facilities.

Lessee’s occupancy of Premises by existing or proposed structures and buildings of Lessee shall be limited to solely the following; provided, however,
Lessee may place additional structures and buildings on Premises upon written approval of Carrier:

Lessee's structures and buildings listed in detail in Section 3(a) on Page 2.

2. Lessee shall pay, and Carrier shall accept, in equal annual installments, each in advance, rental of
$ 650.00 per annum. Rental may be redetermined by Carrier at any time subsequent to the expiration of five years following the
date on wkich rental was last determined or established. Lessee shall pay all taxes on Lessee’s property and all charges for utilities used on Premises. .

non-fulfillment of any of the terms of this lease by the Lessee, or (b) on account of abandonment of said Premises by the Lessee, or (c) if the
unearned rental shall not exceed Twenty-Five Dollars ($ 25.00).

Acceptance of rental payment by the Carrier from the Lessee after any default by the Lessee or after termination or expiration of the
agreement, howsoever, or after the serving of any notice, or after the commencement of any suit, or after final judgment for possession of said
property, shall not waive such default or reinstate, continue or extend the terms of the agreement or affect any such notice or suit, as the case may be.

3. Lessee shall not, unless expressly authorized in Paragraph 1 hereof, (a) use Premises for storage or handling of petroleum or jts products, or
(b) store or handle on Premises any other commodities of an explosive, dangerous or flammable nature, In the event Lessee is authorized to store or
handle any of the foregoing, the lighting of Premises shall be by electricity, at the cost of Lessee, and Lessee, at Lessee's cost, shall comply with all
Federal, State or Municipal orders, regulations and ordinances, and with all regulations and recommendations from time to time prescribed or
published by any pubiic au thority having jurisdiction, by the Nationai Board of Fire Underwriters or any bureau or board exercising similar functions,
or by the Carrier relating to the loading, unloading, storage and handling thereof and the installation, maintenance or use of any electric lighting
equipment or appliances, or of any safeguard or safety device, and of any loading or unloading apparatus and any pipe line provided by Lessee on
Carrier's adjacent lands, with the consent of Carrier’s Superintendent, for use in loading or unloading any of said commodities into or from any tank
car, In the event Lessee stores or handles any of said commodities howsoever on Premises, Lessec agrees to indemnify and save harmless Carrier, its
employes and agents and to assume all risk, responsibility and liability for (i) death of, or injury to, any persons (including, but not limited to,
employes, agents, officers, patrons and licensees of the parties hereto) and (ii) loss, damage or injury to any property (including property of Carrier or
property in its care, custody or Possession), together in all cases with all liability for any expenses, attorneys’ fees and costs incurred or sustained by
Carrier, arising from or in any manner or degree attributable to the existence of, handling or storage of any of said commodities on or beneath

Premises regardless of any negligence of Carrier.
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3(a). Description of Structures:

Lessee's one existing 17' x 40' steel building on concrete foundation.

Lessee's three existing 26' diameter x 72! high bolted steel tanks with hoppered bottoms.

Lessee's one existing 86°' high steel load out scale tower and pit together with a 10-inch
flexible loading spout and that portion of two %-inch stranded steel cablesg
Crossing guy wires attached to said tower, as well as two %-inch stranded steel
cable guys attached to said tower and located on or above Premises.

Lessee's one existing 40' diameter x 44 high steel tank on concrete pads.

Lessee's one existing 70' x 12' scale

Lessee's one existing 10' x 12' scale house on concrete foundation.

Lessee's three proposed 40' diameter x 42! high steel bins on concrete pads.

3(b). Any movable appliance which shall be extended into or over, or connected to any
car standing on any track and used by Lessee in loading and/or unloading of any such car,
shall, when not in actual use, be by Lessee removed and kept in a position which shall
afford the clearances provided in Paragraph 4(b) hereof. Any injury to or death of persons
and loss of or damage to property caused by failure on Part of Lessee to so keep said
appliance when not in actual use, shall be assumed and borne by Lessee, and Lessee shall
indemnify Carrier thereagainst.

3(e). carrier grants to Lessee license and permission to keep, maintain and use two %-inch
stranded steel cable guys and two 4%-inch stranded steel cable crossing guy wires attached t
Lessee's aforesaid scale tower on Premises, the latter two of which extend over and across
Carrier's Track No. 2 and adjacent right of way lands and are anchored on said right of way
lands, 25'6" and 24'3" southerly of centerline of Carrier's Main Track as shown on Exhibit
"A"., Lessee shall and hereby agrees to indemnify and save harmless Carrier from and agains:
all claims, suits, damages, costs (including attorneys' fees) losses and expenses in any
manner resulting from, arising out of, or incident to the maintenance, renewal, repair, use
Oor existence of said steel cable guys and steel cable crossing guy wires, and appurtenances
thereto, and, also agrees to assume all risk of loss or damage to said steel cable guys and
steel cable crossing guy wires, and appurtenances thereto, regardless of whether such claim:
suits, damages, losses, costs (including attorneys' fees) and expenses shall be caused or
contributed to by the negligence of Carrier or otherwise. Not later than last day of term
hereof Lessee shall remove said steel cable guys and steel cable crossing quy wires, and
appurtenances thereto, and restore any thereby affected of Carrier's Premises.
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(h) to refrain from erc_:cting, placing or wmaintaining any struciure or obstruction above the top of rails, or at a distance less than cight and
m%MW&mﬁmqmccMuHMJﬁmynwkMMmdmomﬁxmlmemw&mmhmhmmmmmmmﬂwmmmwmwwwuownmlm¢NO
be increased one inch for cach degree of curvature (except, loading platform of car floor height may be constructed with a horizontal clearance which
1s not » Hhibited under cleqr:!qcc regulations gstabllst}ed by competent public authority and which shall have the approval of Carrier’s Chief Engineer),
and to ~ssume full r'esponsnblllty tor and to indemnify and hold harmless the Carrier from and against any and all fiability, suits, claims, losses, costs
UMMmmmekmmmWﬂmﬂmmmwwmmmmmﬂmMWmmdmmmmmmmumﬂMManmmmmwmm
observe or perf(_)rm any pt‘ the provisions of this Subparagraph (b), notwithstanding any possible negligence (whether sole, concurrent or otherwise) on
the part of Carrier, or of Carrier's agents, servants or employes;

(¢) to waive all right to question the validity of this lease or any of the terms or provisions hereof, or the right or power of the Carrier to
execute and enforce the same, and to waive all right to claim damages in the event the Lessee shall be ejected from or required to surrender possession
of the Premises by reason of the failure of, defect in, or extinction of title of Carrier, or for other cause;

. (d) to promptly remove any lien filed on any premises or improvements of Carrier on account of any work done, labor performed or materials
fumlghed for or on account of Lessee and failing so to do, Carrier may pay the amount of such lien or discharge the same by deposit, and the amount
s0 paid or deposited shall be deemed additional rent hereunder and payable with interest from the date of such payment or deposit;

(e) to assume all risks of loss, injury or damage of any kind or nature to any building or other structure or appurtenances thereto, belonging to
Lessee or to others which may be now, or hereafter placed, on Premises, and all risks of loss, injuries or damages of any kind or nature to the contents
of such buildings or structures or to any goods, merchandise, chattels, or any other property now or that may hercafter be upon Premises whether
belonging to Lessee or others, when such loss, injury or damage results from fire, flood or other casualty, whether the same be caused by the
negligence of Carrier, its agents, servants or employes, or otherwise, and to protect, indemnify and save harmless Carrier from all claims or demands or
suits or actions growing out of any such loss, injury or damage;

(f) to save and keep harmless the Carrier from all claims growing out of any default of Lessee hereunder; and
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person, or loss of or damage to any property whatsoever to whomsoever belonging, on or about Premises, when such injury, death, loss or damage
results from the use or occupancy by Lessee of said Premises. or any act or omission of Lessee, Lessee’s agents, servants, employes or invitees. while on
or about said Premises. or the violation or breach by Lessee, Lessee's agents, servants, employes or invitees of any of the provisions of this lease; and,
except as may be otherwise provided in this agreement, if any claim or liability due to some other cause than fire, flood or other casualty shall result
from the joint or concurring negligence of both parties hereto it shall be borne by them equally.

5. This lease shall be terminated by (a) Lessee failing for ten days to cure any default, other than as to rental which is
otherwise hereinafter covered, after written notice thercof, (b) Carrier’s election by Lessee’s non-user of Premises for any six consecutive months, (c)
Carrier, at any time while this lease shall be in effect, or Lessee, subsequent to aforesaid fixed term, serving at least thirty days’ written notice of such
being the intention, (d) Carrier if Lessee fails within sixty days after the date of execution hereof to occupy and use Premises for
the purpose stated in Paragraph | hereof,, or (e) Carrier without notice upon failure of Lessee to pay rental within thirty (30) days after receipt of bill
therefor. Any notice of Carrier shall be deemed served when posted on Premises or when deposited in U.S. Mail addressed to Lessee at the above
address. Carrier is hereby granted a prior and superior lien on Lessee's buildings, improvements, machinery, equipment, trade fixtures and
appurtenances thereto (for convenience hereinafter referred to as “Lessee’s Property™) located on Premises, whether exempt or not from sale or
execution and attachment, to secure the satisfaction of all of Lessee's liabilities under this lease; said lien to be without impairment of but in addition
to any right which Carrier may have under existing laws.

6. (a) Lessee, in a workmanlike manner, shall remove, within thirty days after conclusion howsoever of this lease, the Lessee’s Property (which
term, irrespective of ownership, shall include foundations and footings and any property used by Lessee, except the express property of Carrier) and
restore Premises, including the backfilling of any basement or excavation appurtenant to any of Lessee’s Property, and leave Premises in a clean, safe,
good, tenantable and orderly condition, provided the Lessee, prior to commencing such removal, shall have satisfied all of Lessee’s liabilities to the
Carrier under this lease.

(mlnmmLﬂmemmHMmemumwﬂmdwuﬂacmdmbnhwwwaohMﬂmeomﬂemmmmMMMMmuNNMmmmCmmr
may, at its election at any time subsequent thereto, and Lessee hereby so agrees, then either remove the Lessee’s Property, dispose of Lessee’s
Property and restore the Premises for the account of Lessee, and in such event Lessee shall within thirty (30) days after the rendition of bill therefor
reimburse Carrier for its costs so.incurred, or may, upon notification to that effect, in writing, to Lessee, take and hold the Lessee's Property as
Carrier's sole property. . i

(c) If Lessee fails to surrender to Carrier the Premises, upon conclusion howsoever of this lease, all the liabilities and obligations of Lessee
hereunder shall continue in effect until the Premises are surrendered: and no conclusion hereof shall release Lessee from any liability or obligatiop
hereunder, whether of indemnity or otherwise, resulting from any acts, omissions or events happening prior to the date of conclusion or the date, if
later, when Lessee’s Property is removed and the Premises restored or when Carrier elects to take and hold Lessee’s Property as its sole property as
hereinabove provided. "

7. This lease is subject to such orders and regulations of each and every department or bureau of any State, Federal or Municipal government as
may be applicable at any time. If Premises be in Illinois, term hereof may be terminated at any time by the Illinois Commerce Commission in
accordance with the provisions of General Order 165 of said Commission or of any amendment thereto. If the Lessee at any time during the
continuance of this agreement should become insolvent or bankrupt, or if Lessee’s affairs should be placed in the hands of a Receiver, then this lease
shall, at the option of the Carrier, terminate, and Carrier shall have the right to resume and retake possession of Premises without any accountability
whatsoever to the Lessee or to Lessee’s estate. In case Carrier shall successfully bring suit to compel performance of, or to recover for breach of, any
covenant, agreement or condition herein written, Lessee will pay to Carrier reasonable attorneys’ fees in nddi}lon to the amount of judgmept and
costs. In the event of condemnation or other taking of Premises or any part thereof, or interference with or impairment of access, for public use,
Carrier shall be entitled to the entire award or payment, except that Lessee may prove and collect from the condemniqg authority the value of
nonremovable fixtures and improvements installed or made to the Premises by Lessee, but only to the extent that such claim or collection does not
reduce the amount to which Carrier would otherwise be entitled. . o .

8. If either party hereto shall violate, continuously or otherwise, any of the terms of this lease blm_img upon it, the other party hereto shall
thereby be deemed neither to have waived nor relinquished any such term of this lease, nor to have acquiesced in such violation, unless said other
party shall expressly consent thereto in writing; provided, however, Carrier or Lessec may waive any default at any time of the other without affecting
or impairing any right arising from any subsequent default. . ) . )

9. This lease and all of its provisions shall inurc to and bind each party’s heirs, legal representatives, successors and assigns; provided, none of
Premises shall be sublet and no right of Lessee shall be transferred or assigned. either voluntarily or involuntarily, except by express written agreement
acceptable to Carrier.

MISSOURI PACIFIC RAILROAD COMPANY

WITNESSES: ,
BY
General Manager
As Carrier
ATTE
AND
Secrcmx’ TEMPEL/ .ESGAR, INC.
(Affix Seal) .
P EEE S St , }/C J J \
XXXAXXKXXXXX XXX XXAKKAKX XXX X XXX XX KA LKK By/ ' Cive. M) FCfor
President
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